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Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
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i. Basis of the opinion 



1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this opinion as "originally filed"): 



Description, Pages 

1-1 6 as originally filed 

Claims, Numbers 

1-15 as originally filed 

Drawings, Sheets 

1£-2£ as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination /..nH er 
Rule 55.2 and/br 55.3). v 

3. With regard to any nucleotide andfor amino acid sequence disclosed in the international application the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This opinion has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

6. Additional observations, if necessary: 
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V. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 

Novelty (N) Claims 
Inventive step (IS) Claims 1 -15 

Industrial applicability (IA) Claims 

2. Citations and explanations 
see separate sheet 
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Reference is made to the following documents: 

D1: WO 02/05581 A1 
D2: WO 01/35585 A1 

A. Citations and explanations made in respect of paragraph V : 

1 . Document D1 (see in particular abstract; page 1 , lines 1 1 to 1 6; page 2, lines 4 to 
12; page 3, line 24 to page 4, line 2; page 6, lines 5 to 35; Figure 1) discloses a 
method for adapting the configuration of at least one application (of a remote 
application server) to an accessible data connection (see in particular page 3, 
lines 24 to 29; see "Bluetooth", "GSM", "GPRS" and "UMTS" in Figure 1), the 
method comprising the steps of: 

obtaining properties of at least one data connection accessible from a mobile 
device (see in particular page 3, lines 27 to 29; page 6, lines 7 to 16); and 

adapting the configuration of said application (on said remote application 
server) in accordance with said properties (see in particular page 3, line 31 to 
page 4, line 6; page 6, lines 16 to 21). 

The subject-matter of claim 1 differs from that disclosed in document D1 merely in 
thai the application is located in the mobile terminal (in document D1 : in the remo- 
te application server). 

However, this distinguishing feature represents a simple design alternative, the 
principle of which is described in a similar application disclosed in document D2 
(see in particular abstract; page 4, line 25 to page 5, line 23; page 13, line 5 to pa- 
ge 15, line 20; Figure 1). In particular, document D2 describes a mobile terminal 
device obtaining informations on at least one accessible data connection (see pa- 
ge 5, lines 7 to 16; page 13, lines 7 to 23) and adapting its configuration in accor- 
dance with said informations (see page 5, lines 20 to 23; page 15, lines 6 to 20). 

The skilled person being aware of the method described in document D1 would 
therefore arrive, by applying a simple and well known design alternative thereto 
(see eg. document D2), without the exercise of inventive skill, at the method 
corresponding to the subject-matter of claim 1 . 

The subject-matter of independent claim 1 therefore does not involve an inven- 
tive step, Article 33 (3) PCT. 
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2. Dependent claims 2 to 9 do not contain any additional features which, in combi- 
nation with the features of any claim to which they refer, involve an inventive step 
for the reason that the subject-matter of said claims is in principle directly deri- 
vable from the disclosure of document D1 (see in particular abstract; page 1 , lines 
1 1 to 16; page 2, lines 4 to 12; page 3, line 24 to page 4, line 2; page 6, lines 5 to 
35; Figures 1 , 3 and 4) or document D2 (see in particular abstract; page 4, line 25 
to page 5, line 23; page 13, line 5 to page 15, line 20; Figure 1). 

Dependent claims 2 to 9 therefore do not meet the requirements of Article 33 (3) 
PCT. 

3. The same considerations as made in above paragraphs 1 and 2 relating to res- 
pective claims 1 and 2 to 9 are also valid for independent claims 10 to 12 for the 
reason that said claims 10 to 12 merely relate to a software tool, a computer 
program and a computer program product, respectively, including means for 
carrying out the method of anyone of claims 1 to 9. 

The subject-matter of independent claims 10 to 12 therefore does not involve an 
inventive step, Article 33 (3) PCT. 

4. Furthermore, the same considerations as made in above paragraph 1 relating to 
the method of claim 1 are also valid for independent claim 13 for the reason that 
said claim includes substantially the same feature combination as claim 1 in terms 
of a claim relating to a device (and including, in consequence, corresponding 
means). 

The subject-matter of independent claim 13 therefore does not involve an in- 
ventive step, Article 33 (3) PCT. 

5. Dependent claims 14 and 15 do not contain any additional features which, in 
combination with the features of any claim to which they refer, involve an inventive 
step for the reason that the subject-matter of said claims is in principle also di- 
rectly derivable from the disclosure of document D1 (see in particular page 1 , 
lines 1 1 to 16; page 2, lines 4 to 12; page 3, line 24 to page 4, line 2; page 6, lines 
5 to 35; Figure 1). 



Dependent claims 14 and 15 therefore do not meet the requirements of Article 33 
(3) PCT. 
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B. Further remarks made in respect of the present application : 

1 . To meet the requirements of Rule 6.3 (b) PCT, any independent claim should be 
correctly cast in the two-part form, with those features which in combination are 
part of the nearest prior art (eg. document D1) being placed in the preamble. 

2. Reference signs in parentheses should be inserted in all the claims to increase 
their intelligibility, Rule 6.2 (b) PCT. This applies both to the preamble and to the 
characterizing portion. 

3. To meet the requirements of Rule 5.1 (a) (ii) PCT, the documents D1 and D2, 
which represent a relevant state of the art with regard to the present invention, 
should be identified in the opening part of the description and the relevant 
background art disclosed therein should be briefly discussed. 

4. The opening part of the description should be brought into conformity with the 
wording of any new or amended independent claim, Rule 5.1 (a) (iii) PCT. 

5. The attention of the Applicant is drawn to the fact that the application may not be 
amended in such a way that it contains subject-matter which extends beyond the 
content of the application as filed, Article 34 (2) (b) PCT. 

In his letter of reply, the Applicant should indicate the parts of the originally filed 
application serving as a basis for subject-matter newly introduced into the claims. 

6. The Applicant is requested to file amendments by way of replacement pages in 
accordance with Rule 66.8 PCT. 
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